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JURISDICTION OF THE APPELLATE COURT
Jurisdiction of the appeailate court is appropriate under Utah State Statutes
78~2a=3 (2) (j) having been transferred from the Supreme Court. 78~2a=3 (2)
(j) states, "(j) cases transferred to the Court of Appeals from the Supreme
Court/9
STATEMENT OF THE ISSUES
L A Determination must be made regarding the rights of a plaintiff who has
filed an affidavit of impecuniosity to have the plain language of the statutes
followed.
The Appellant's rights both constitutional and statutory have been denied
by the lower court and this court has the authority and responsibility to see
that only lawful judgments go forward. The appellant requests the court
take judicial notice of the U< S< Constitution the State of Utah Constitution,
the Utah State Statutes, the Utah Rules of Civil Procedure, and the Rules of
Professional Practice (including the code of Judicial Conduct and the Rules
of Professional Conduct inclusive). (All emphasis has been added by the
Plaintiff bi this document.)
ISSUE a
STANDARD - CORRECTION OF ERROR
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SupportingJ2gses_
S.S. v. State, 972 P.2d 439, 440-41 (Utah 1998); Orton v. Carter, 970 P.2d
1254, 1256 (Utah 1998); A.K. & R. Whipple Plumbing & Heating v. Aspen
CoDstr., 977 P«2d 518, 522 (Utah Ct App. 1999) Orem City v Bergstrom
992 P.2d 99l(Utah Cl. App 1999)
Issue:
The trial court erred when it found the affidavit of impecuniosity deficient
without following the necessary statutory requirements thereby denying the
constitutional and statutory rights of Harper as a matter of law.
Grounds
The Plain language of applicable statutes regarding the treatment of
affidavits of impecuniosity were not followed resulting m the denial of
substantive rights of Harper and the denying constitutional rights of the
same. Harper argu.es the case must be remanded consistent with Bergstrom
v Orem City.
Constitutional Provisions etc.
The Utah Constitution sets forth the open courts clause making redress
available for wrongs (Article I Section 11). The Constitution also
commands due process be followed (Article I Section 7) for which the Utah
State Statutes have been drawn to support and safeguard the rights of the
people which it serves in conformity with the Constitution regardless of
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their financial status Harper argues this was denied when the complaint
was dismissed for a faiiute pay filing feesc
In particular, Utah State Statute 78-7-36 states the guarantee of the right to
piosecute (or defend) a cause of action aftei filing an affidavit of
mipecuniosity and 78=7-37 sets forth sequential criteria for treatment of an
affidavit of mipecuniosity as follows...
"78-7-36 Empectmloug litigants - Affidavit.
(1) For purposes of this section:
(a) "Convicted" means a conviction by entry of a plea of guilty or nolo
contendere, guilty and mentally ill, no contest, and conviction of any crime
or offense.
(b) "Prisoner" means a person who has been convicted of a crime and is
incarcerated for that crime or is being held in custody for trial or
sentencing,
(2) As provided in this chapter, any person may institute, prosecute, defend,
and appeal any cause in any court in this state without prepayment of fees
and costs or security, by taking and subscribing, before any officer
authorized to administer an oath, an affidavit of knpecuniosity
demonstrating financial inability to pay fees and costs or give security.
(3) The affidavit shall contain complete information on the parly's:
(a) identity and residence;
(b) amount of income, including government financial support, alimony,
child support;
(c) assets owned, including real and personal property;
(d) business interests;
(e) accounts receivable;
(f) securities, checking and savings account balances;
(g) debts; and
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(h) monthly expenses.
(4) If the party is a prisoner, he shall also disclose the amount of money
held in his prisoner trust account at the time the affidavit is executed as
provided in Section 78-7-38 .
(5) In addition to the financial disclosures, the affidavit shall state the
following:
I, A B5 do solemnly swear or affirm that dm to my poverty I am unable to
bear the expenses of the action or legal proceedings which I am about to
commence or the appeal which I am about to take, and that I believe I am
entitled to the relief sought by the action, legal proceedings, or appeal
2001 "
In the following statute, the actions of the court to be taken with regard to the
affidavit are as follows...
66

7§~7~37 Effect of Sling. affidavit - Nonprisoner.

(1) Upon the filing of the oath or affirmation with any Utah court by a
nonprisoner, the court shall review the affidavit and make an independent
determination based on the information provided whether court costs and
fees should be waived entirely or hi parte Notwithstanding the party's
statement of inability to pay court costs, the court shall require a partial or
full filing fee where the financial information provided demonstrates an
ability to pay a fee.
(2) In Instances where fees or costs are completely waived, the court shall
immediately file any complaint or papers on appeal and do what is
necessary or proper as promptly as if the litigant had fully paid all the
regular fees* The constable or sheriff shall immediately serve any
summonses, writs, process and subpoenas, and papers necessary or proper
hi the prosecution or defense of the cause, for the impecunious person as if
all the necessary fees and costs had hom fully paid.
(3) However, hi cases where an impecunious affidavit is filed, the judge
shall question the person who filed the affidavit at the time of hearing the
cause as to Ms ability to pay. If the judge opines that the person is
reasonably able to pay the costs, the judge shall direct the judgment or
decree not be entered in favor of that person until the costs are paid. The
order may be cancelled later upon petition if the facts warrant cancellation.
2001"
STATEMENT OF THE CASE

H

This case is a defamation case to which the property of Harper (namely her
reputation) has been attacked for which she sought redress; however, due to
the court's improper order of payment for the costs of the suit and the
subsequent dismissal of the complaint, her property has been denied
without proper due process of law, as the state statutes were not followed
by the trial court with regard to the ascertaining the financial status of
Harper through a hearing (among other things)c Orem city v Bergstrom 992
P.2d 991 (Utah App. 1999).
This appeal is largely about the determination of Harper's right to have the
suit move forward to a hearing of the cause after she signed the affidavit of
impecuniosity, a determination of Harper's rights to have the papers bearing
the name of an organization for which she is the registered agent pulled and
stricken from the court's records, a determination if the judge's allowance
of papers bearing the name of the organization which Harper represents
constitutes fraud and/or forgery upon the court by the attomey(s) who
claimed that they had the right to prepare and offer the papers bearing the
name of the organization of Harper is the agent for, to determine if the
judge should have sanctioned the offending attorneys, and finally a
determination of Harper's rights to an entry of default when an answer had
not been filed hi a timely manner - all rights Harper claims (without
waiving any others) which were denied to Harper.
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SUMMARY OF THE CASE
There was a motion and affidavit for waiver of fees filed on 4° 11-07. (See
page 001-005) The clerk took the motion and affidavit and filed the
complaint on 4-11-07. (See page 006-011)
ARGUMENT
Page 001-005 of the record index shows the signed affidavit of Harper, this
document is the form the state has created to be utilized. This form covers
the above information as required in 78-7=36. This section guarantees the
right to prosecute or defend a suit without prepayment of costs and fees
upon the signing of an affidavit in conformity with this rule (See (2) of 787-36. The plain language of the rule was followed by Harper securing her
right to prosecute the suit without prepayment.
78-7-37 authorizes the court to make a determination (See paragraph (1) of
78-7-37) and lays out the consequences of a finding that the affidavit of
impecuiniosity was granted stating "(2) In instances where fees or costs
are completely waived, the court sfialt immediately Qle any complaint or
papers on appeal and do what is necessary or proper as promptly as if the
litigant had fully paid ail the regular fees.e.55
The Record Index shows there was a complaint filed the same day that
there was the affidavit presented (See page 006-011) tMs action

demonstrates the waiver was granted, as the court did immediately file
the complaint.
The trial court erred when it found the affidavit of mipeouiiioshy of the
Plaintiff deficient without explanation and without inquiring of the plaintiff
as to the ability of the plaintiff to pay the costs and therefore requires
remand under Stare Decisis and Orem City v Bergstrom.
The affidavit complied with Utah Law (78-7-36 (2)), had been accepted by
the clerk of the court who filed the complaint (78-7-37 (2)). There was no
objection to the tender and any objection has been waived under (78-27-3).
Substantially the same affidavit has been reviewed and accepted by this
court and forwarded to the trial court (See appellate court record). The
judge dismissed the Plaintiffs case with prejudice (See Page 238=240 of the
record index) when the fees were not paid denying a hearing of the cause as
found in (78-7-37) and denying every right to recovery. The Plaintiff
believes this ruling is a violation of the court's authority (78-7-5) and
violates the separation of powers clause of the constitution being in
contradiction to the plain language of the statute and 78-7-36 (2).
L THE REQUIRED ELEMENTS OF AN AFFIDAVIT OF MPECUNIOS1TY
L Utah Statutory Law is clear regarding what is necessary to be hi an affidavit
of impecuniosity (78-7-36) c

1

2 The Appellant's affidavit was downloaded from the court's website or was
given to the plaintiff by the court's personnel
3 All of (he necessary items to fulfill the law were reported by the Plaintiff on
the affidavit form (See Page 001-005)
4 There was no specificity given as to why the finding of why the
"deficiency" was made and no opportunity to cure the defect which the
plaintiff believes would be in the nature of justice if there were a defect.
5 There was no finding of the affidavit being false and no order to show
cause hearaig was ordered if such a finding were made under (78-7= 43} as
required.
II THE PROSCRIBED TREATMENT OF AFFIDAVITS OF IMFECUNIOSITY
BY THE COURT OFFICERS UPON PRESENTATION OF THE AFFIDAVIT
t« Utah Statutory Law is clear regarding the treatment of affidavits of
impecuniosity upon filing of the affidavit with the clerk of the court.
2. The affidavit of the Appellant was accepted by the clerk of the court and
the Appellant had a icason to rely upon the acceptance of the affidavit as
evidenced by the filing of the lawsuit of the perfection of the affidavit and
the granting of the status of plaintiff.
3. A contract was established with the acceptance of the affidavit
4. The court cannot make rules or forms NOT in conformity with the statutes,
(See 78-7=6) (78-7-5)

ft

III THE PROSCRIBED TREATMENT OF AFFIDAVITS OF IMPECUNIOSITY
BY THE JUDGE APTER THE ACCEPTANCE OF THE AFFIDAVIT
1 Statu toi y law requires a hearing of the merits of the case before further
assessment of the affidavit by statutory language (78-7-37).
2

Theie was no notice of a hear nig given to the Appellant to determine the
financial status, nor a hearing of the merit.

3c Theie was an illegal order issued (See 216 through page 225) to pay the
fees (78=7-43), (It is one of the orders hi those pages, the trial court was
unable to tell me which pages corresponded with which orders.)
IV THE DOCTRINE OF SEPARATION OF POWERS
The court erred through a violation of the separation of powers doctrine
1 As the above paiagraplis demonstrate, the plain language of the statute was
followed by the Plaintiff and the judge was hi error when he made an
interpretation and issued an order not hi conformity with the state statute
nor of the due process guarantee, nor the intent of the legislature. Day v*
Meek, 1999 UT 285 % 6, 976 P«2d 1202 states the plain language must be
followed
2c The findings of Orem City v Bergstrom show the necessity of conformity
with the statutory requirements. This case was remanded for a failure of the
court to follow the "statutorily mandated procedure for determining whether
a defendant is indigent.. " finding "...this error requires reversal,"

<\

3. The Role of the Judge Is one of a contract employee with the State of Utah
who must fulfill the obligations of his role as ascribed by the People
through the legislature and to fulfill the Constitutional and legislative intent
of the People as written in the State Statutes (63-30c-l, Day v Meek). The
intent of the legislature was to allow the forward progression and to
guarantee of the right to redress for wrongs in the court whether a person
had money to pay the filing fees or were indigent (78-7-36). 4. The actions
taken by the court deny this right based upon a phantom finding of
"deficiency" found outside of the plain language of the statute which
authorizes the appropriate actions to be taken by the court and staff
specifically outlining the role of the judge in his/her treatment of an
affidavit filed by an impecunious person. 5. Through his actions Parley
Baldwin attempted to rewrite the requirements of the statute and go beyond
the proscribed behavior of his role as outlined in the statutes and did deny
the right of the Plaintiff to lawful recovery through illegal usurpation of
authority.
V. THE FACTS IN THE CASE WHICH SHOW THE VIOLATION OF THE
STATUTE BY JUDGE BALDWIN
1. The Affidavit of the Plaintiff fulfilled 78-7-36. It was accepted and the
filing of the complaint was had. 2. The Plaintiff was entitled to a hearing of
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the case (78-7-37) The Appellant would lose her right to object tc the fees
had she paid them.
LSSUEb_
The trial court erred when it failed to pull or strike the papers filed by the
defense which bear (lie name of an oiganization which the Plaintiff is an
agent foi Theie was a demand made by the Plaintiff not only for this case
but for eveiy case that bears the name of the organization filed in any couit
in the State The Plaintiff reiterates this demand.
I UTAH LAW IS CLEAR REGARDING BARRING THE USE OF A NAME OF
AN ORGANIZATION WHICH IS PROPERLY REGISTERED IN THE STATE
OF UTAH BY ANOTHER.
L Uf ah Law pi ohibits the use of a registered name or any form of a
registeied Dame of an oiganization in the State by another (!6-lGa-4Gl, 16I0a-3029 16-11-16).
II DEFENDANT ATTORNEYS HAVE UTILIZED THE NAME OF THE
PLAINTIFF'S ORGANIZATION ON PAPERS FILED IN THIS CASE
1. Tbe Defendants Ryan Bushell and Amy Dutson have utilized the name of an
organization the Plaintiff is an agent and officer of and have done so
knowingly (See "RESPONSE TO PLAINTIFF'S MOTION TO STRIKE
AND DISALLOW ALL OF THE PAPERS CONTAINING FORGED
R/LATERIAJL" page 193-199 and the accompanying Exhibit of the Utah
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Division of Coi potations showing the Plaintiff not the appellee defense
attorneys as the agent of the corporation).
EIL THE JUDGE KNOWINGLY ALLOWED THE ATTORNEY FORGED
PAPERS IN HIS COURT WITHOUT REGARD TO THE RIGHTS OF THE
PLAINTIFF'S ORGANIZATION AND WITHOUT REGARD TO SEVERAL
STATE LAWS AND PROFESSIONAL RESPONSIBILITY
1. The defendant attorneys admitted to knowing that the name was
properly registered to the Plaintiff and as to having utilized it anyway
(See Page 153=156 and the response to the motion filed by Ryan Bnshell
Page 193-= 199) which shows an admission amounting to forger}/ of a
document(s) (See state statutes 76-6-501 and 16-11-16 and other
statutes as outlined in docketing statement of the Plaintiff.
2 The Court was requested to strike and disallow the papers bearing the
name of the organization by the lawfully registered agent through
lawful exercise of control of the right to the name and property eta
3. The Court failed to strike the papers violating several state statutes and
did knowingly allow these forged documents to be presented to and to
be accepted by his court denying the right of the Plaintiffs organization
to the control and property rights of the Plaintiff. (See Page 216-225 one
of the orders of the court beginning with 'The court has considered
plaintiffs motion to strike and disallow All the Papers Containing
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Forged Material").
4 c The judge is an officer of the court and is obligated to protect the rights
and property of the Plaintiff and any organization which she represents
The appellant ask the court to take judicial notice of the required oath
of office and every statutory requirement taken (presumably) or made
(presumably) by Parley Baldwin. (See Rules of Judicial
conduct md Rules of professional Conduct.)
5e The judge is bound to the roles of conduct which prohibits illegal
conduct (See Rules of Conduct and Utah State Statutes)
6. The judge is required to uphold his oath of office and to be in
conformity with Utah Law and is required to report and has authority to
sanction attorneys appearing in his court to ensure conformity with the
intent and plain language of the State Statutes and to ensure there are no
violations of law hi the courtroom. (See oath requirements of Judicial
and Professional Conduct.)
7. The attorneys are members of the bar and are officers of the court and
are held to an exemplary standard regarding upholding the law. (See
Rules of Conduct.)
8. The attorneys R}/an Bushell and Amy Dutson did sign papers bearing
the name of the Plaintiffs organization and did present them to the court
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in violation, of state statutes and did so knowingly as demonstrated
above).
9 This Is criminal conduct and tlie court erred when it allowed the papers
to be presented and relied upon by the court - which the judge did
knowingly (76-6-501, 76-8-414, 76-8-502, 76-8-504, 76-87-505, 76-8511)
10. The plain language of the statute provides for the exclusive control of
the property of the name by the registered agent. All the papers should
have been removed, so as not to violate the state law (42-2-10, 16-10a401(2)).
ISSUE c
The judge erred when he failed to issue the default certificates stating the
complaint had been answered before the default were applied for, but after
the time for answering had passed.
I. THE UTAH RULES OF CIVIL PROCEDURE HAVE THE FORCE AND
EFFECT OF LAW
L The Supreme Court has held that the Utah. Rules of Civil Procedure
have the force and effect of law.
II THE LANGUAGE OF RULE 55 OF THE UTAH RULES OF CIVIL
PROCEDURE IS MANDATORY RATHER THAN PERMISSIVE REGARDING
THE ENTRY OF DEFAULT
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(aJ^SSyl When a party against wJiom a judgment tor afHmatlveTelief is
sought has failed to plead or otherwise defend as provided by these rales
and that fact is rrmde to appear the clerk shall enter the default of that party.

Ill THE RULES REGARDING PLEADING OR DEFENDING ARE FOUND IN
RULE 12 OF THE UTAH RULES OF CIVIL PROCEDURE
"Rule 12
(a) When presented. Unless otherwise provided by statute or order
of the court, a defendant shall serve an answer within twenty
days after the service of the summons and complaint is complete
within the state and within thirty days after service of the summons
and complaint is complete outside the state/5
There was no orderfromthe court nor was there one applied for under rule
6 for an extension of time or an alteration of the time to respond which
application must be made prior to the expiration of the time period under
rale 6e
"Rule 6
b) Enlargement. When by these rates or by a notice given thereunder
or by order of the court an act is required or allowed to be done at or
within a specified time5 the courtforcause shown may at any time in
its discretion (1) with or without motion or notice order the period

O^f)

\<b

5/21/2008 12:2

enlarged if request therefor Is made before the expiration of the
period originally prescribed or as extended by a previous order
or (2) upon motion made after the expiration of the specified period
permit the act to be done where the failure to act was the result of
excusable neglect; but it may not extend the time for taking any
action under Rules 50(b), 52(b), 59(b), (d) and (e), and 60(b), except
to the extent m& under the conditions stated in them.".
Rule 12 also allows for a motion to be filed within the 20 days. There was
no motion fiiedc
III THE FACT OF THE FAILURE WAS MADE KNOWN TO THE CLERK OF
THE COURT
1. The fact of the failure to appear was made known to the clerk of the
court through the application of the Plaintiffs certificates of default (See
Default Certificates in the record).
IV THERE IS A PROPER REMEDY AT LAW FOR THE DEFAULTING
PARTY TO MAKE A LAWFUL APPLICATION TO HAVE THE DEFAULT
SET ASIDE (IF THE DEFENDANT HAS GOOD CAUSE) WITHOUT
DENYING THE LAWFUL RIGHTS OF THE PLAINTIFF TO AN ENTRY OF
DEFAULT AND THE DEFAULT SHOULD HAVE BEEN ENTERED
Rule 55

iv>

"(c) Setting aside default. For good cause shown the court may set aside an
mtry of default and, if a judgment by default has been entered, may
likewise set it aside in accordance with Rule 60(b)."
V THE JUDGE IS OBLIGATED TO ORDER THE ENTRY OF DEFAULT
THROUGH THE DOCTRINE OF STARE DECISIS
The holding hi Skanchy v. Calcados Qrtope SA, 952 P.2d 1071, 1074 (Utah
1998) shows an entry of default as mandatory " When a defendant fails to
appear and answer a complaint, the entry of a default does not
automatically entitle a plaintiff to a default judgment for the damages
claimed in the complaint. There is an important distinction between a
default and a default judgment Rule §§ provides for the entry of default
by the clerk of the court whenever a party nfeas failed to plead or
otherwise defend as provided by these rules and that fact is made to
appear." Utah R. CiVc P. 55(a)(1). In other words* all that must be
shown for the entry of a default is that the defendant has failed to
answer the complaint to a timely fashion. See 10 Moored Federal
Practice ? 55.II [3] [a] (3d ed. I997)*59
VI RULE 10 OF THE UTAH RULES OF CIVIL PROCEDURE SPECIFY THE
TREATMENT OF DOCUMENTS PRESENTED TO THE COURT CLERKS
€C

'(f) Enforcement by clerk; waiver for pro se parties. The clerk of the

court shall examine ail pleadings and other papers filed with the

court. If they are not prepared hi conformity with this rale, the clerk
shall accept the filing but ma}' require counsel to substitute properly
prepared papers for nonconforming papers. The clerk or the court
may waive the requirements of this rale for parties appearing pro sec
For good cause shown, the court may relieve any party of any
requirement of this rule,"
The clerk is to examine all papers and if there is a problem the clerk needs
to get originals that does not effect the rights of the plaintiff as by rale the
clerk was to "accept55 thefilingoThe language is not permissive. The
copies were filed showing the default of the defendants to answer.
VIL The defendants did not answer hi a timely fashion. See the docketing
statement of the appeailant paragraph "Issue c" and the accompanying returns of
service and certificates of default hi the record indexc (The appellant/plaintiff filed
a motion to have the record index corrected to reflect the actual filing dates, but it
has not yet been rule on. The appeailant therefore refers the court to the docketing
statement for the correct dates of fiiing for the documents and also refers to the
attached exhibits.)
CONCLUSION
THE JUDGE DENIED THE RIGHTS OF THE PLAINTIFF UNDER UTAH
LAW AND THE APPELLANT REQUESTS THIS COURT ORDER A REMAND
OF THE CASE BACK TO THE LOWER COURT FOR A PROPER

Db TERMINATION OF THE FINANCIAL STATUS OF THE APPELLANT
FOR AN ORDER DIRECTING THE LOWER COURT ENTER THE DEFAUI T
CERTIFICATES AGAINST THE DEFENDANTS, FOR AN ORDER
ORDERING THE COURTS TO STRIKE THE PAPERS BEARING THE NAME
OF CRAGUN & BUSHELL WRITTEN BY ANYONE OTHER THAN THE
PLAINTIFF/AGENT, FOR AN ORDER ORDERING THE LOWER COURT TO
CORRECT THE RECORDS TO SHOW THE FILING DATES CORRECTLY,
AND ANY AND ALL RELIEF THIS COURT CAN GRANT.

,/l/M.,Qilc»f
Shai i D Harpei (Pro S</Appellant)
CERTIFICATE OF SERVICE
I ceiUfy that a true and coirect copy of the foregoing brief was mailed by first
class mail this 5/27/08 to the following:
Amy Dutson and Ryan Bushell
3363 Washington Blvd
Ogden> Utah 84401
Kenneth Burton
5319 Adams Avenue Parkway, Suite D
Ogden, Utah 84405
And to
UTAH SUPREME COURT
APPEALLATE CLERK
450 S. STATE, FIFTH FLOOR
SLCUT 84114-0230

Shaxi Dc Harpej;
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Addendum
Article I Section
No person shall be depri\ ed of life, liberty ' 01 j: i opei I:> \ ithoi it cii le
process of law.
Article I Section 11
i "111 courts shall be open, and every person, for an injury done to him in
his person, property or reputation, shall have remedy by due course of
law, which shall be administered without denial or unnecessary delay;
and no person shall be barred from prosecuting or defending before any
tribunal in this State, by himself or counsel, any civil cause to which he
is a party.
16-10a-302
Unless its articles of incorporation provide otherwise, and except as
restricted by the Utah Constitution, every corporation has perpetual
duration and succession in its corporate name and has the same powers
as an individual to do all things necessary or convenient to carry out its
permitted business purposes, activities, and affairs, including without
limitation the power:
(1) to si ic and be si led, con lplaii l and defei id it l its corporate name;
(2) to have a corporate seal, which may be altered at will, and to use it,
or a facsimile of it, by impressing or affixing it or in any other manner
reproducing it;
(3) to make and amend bylaws, not inconsistent with its articles of
incorporation or with the laws of this state, for managing the busiand regulating the affairs of the corporation;
(4) to purchase, receive, lease, or otherwise acquire, and own, hold,
improve, use, and otherwise deal with, real or personal property, or any
legal or equitable interest in property, wherever located;
(5) to sell, convey, mortgage, pledge, lease, exchange, and othe t: wise
dispose of all or any part of its property and assets;
(6) to purchase, receive, subscribe for, or otherwise acquire, own, hold,
vote, use, sell, mortgage, lend, pledge, or otherwise dispose of, and deal
in and with shares or other interests in, or obligations of, any other
entity;

(7) to make contracts and guarantees, incur liabilities, borrow money,
issue its notes, bonds, and other obligations that may or may not be
convertible into or include the option to purchase other securities of the
corporation, and secure any of its obligations by mortgage or pledge of
any of its property, assets, franchises, or income;
(8) to lend money, invest and reinvest its funds, and receive and hold
real and personal property as security for repayment;
(9) to be a promoter, partner, member, associate, or manager of any
partnership, joint venti ire, trust,, or other entity;
(10) to conduct its business, locate offices, and exercise th s powers
granted by this chapter within or without this state;
(11) to elect directors and appoint officers, employees, and agents of the
corporation, define their duties, fix their compensation, and lend them
money and credit;
(12) to pay pensions and establish pension plans, pension trusts, profit
sharing plans, share bonus plans, share option plans, and benefit or
incentive plans for any or all of its current or former directors, officers,
employees, and agents;
(13) to make donations for the public welfare or for charitable,
scientific, or educational purposes;
(1 1 ) to transact ai i;; ' la\ vfi ill, bi isiness tl lat vv ill aid goi ernmental policy;
(15) to make payments or donations, or do any other act, not
inconsistent with law, that furthers the business and affairs of the
corporation; and
(16) to establish rules governing the conduct of the business and affairs
of the corporation in the event of an emergency.
1992
16-10a-401
Corporate name.
(1) The name of a corporation:
(a) except for the name of a depository institution as defined in Section

0 1

103 , must contain:

(i) the word:
(A) "corporatioi i";
(B) "incorporated"; or
(C) "company";
(ii) the abbrev iation:
(A) "corp.n;
(B) "inc."; or
(C) "co."; or
(iii) words or abbreviations of like import to the words or abbreviations
listed in Subsections (l)(a)(i) and (ii) in another language;
(b) may not contain language stating or implying that the corporation is
organized for a purpose other than that permitted by:
(i) Section l6-l0a-30l ; and
(ii)

•.

u-

•

- i.

...

(c) 'without the written consent of the United States Olympic Committee,
may not contain the words:
(i) "Olympic";
(ii) " Olympiad"; or
(iii) "Citii is \ ltii is I • ortii is"; ai :it :!!
(d) without the written consent of the Division of Consumer Protection
issued in accordance with Section 13-34-114 , may not contain the
words:
CA ! ..niversity11;

(ii) "college"; or

(2) Except as authorized by Subsections (3) and (4), the name o i .
corporation must be distinguishable, as defined in Subsection (5), upon
the records of the division from:
(a) the name of any domestic corporation incorporated in or foreign
corporation authorized to transact business in this state;
(b) the name of any domestic or foreign nonprofit corporation
incorporated or authorized to transact business in this state;
(c) the name of any domestic or foreign limited liability company
formed or authorized to transact business in this state;
(d) the name of any limited partnership formed or authorized to transact
business in this state;
(e) any name reserved or registered with the division for a corporation,
limited liability company, or general or limited partnership, under the
laws of this state; and
(f) any business name, fictitious name, assumed name, trademark, or
service mark registered by the division.
(3) (a) A corporation may apply to the division for authorization to file
its articles of incorporation under, or to register or reserve, a name that
is not distinguishable upon its records from one or more of the names
described in Subsection (2).
(b) The division shall approve the application filed under Subsection
(3)(a) if:
Q t | i e Qfher person whose name is not distinguishable from the name
under which the applicant desires to file, or which the applicant desires
to register or reserve:
(A) consents to the filing, registration, or reservation in writing; and

(B) submits an undertaking in a form satisfactory to the division to
change its name to a name that is distinguishable from the name of the
applicant; or
(ii) the applicant delivers to the division a certified copy oi the I'M..;1
judgment of a court of competent jurisdiction establishing the
applicant's right to make the requested filing in this state under the name
applied for.
(4) A corporation may make a filing under the name, including the
fictitious name, of another domestic or foreign corporation that is used
or registered in this state if:
(a) the other corporation is incorporated or authorized to transact
business in this state; and
(b) the filing corporation:
! I | I id s tnetiiaJ v\ 11I i I he ntliei corporation; or
(ii) has beenformedby reorganization of the otl lei corporation
(5) (a) A name is distinguishable from other names, trademarks, and
service marks on the records of the division if it:
(i) contains one or more different letters or numerals; or
(ii) has a different sequence of Idlers 01 nmnenils from Ilk ulhei ii.inies
on the division's records.
(b) Differences which are not distinguishing are:
(i) the words or abbreviations of the words:
( """i ) "cot pc i ation";
(B) "company";
(C) "incorporated";
(D) "limited partnership";

(E) "L.P.";
limited";

(H) "limited liability company";
(I) "limited company";

(K) "L.ju.^. n ;

(ii) the presence or absence of the words or symbols of the words "the,"
"and," or "a";
differences in punctuation and special characters;
ifferei ices it 1 capitalization;
(v) differences between singular and plural forms of words for a
corporation:
(A) incorporated in or authorized to do business in this state on or after
May 4,1998; or
(B) that changes its name on or after N la.)/ < 1 1998;
(vi) differences in whether the letters or numbers immediately follow
each other or are separated by one or more spaces if:
(A) the sequence of letters or numbers is identical; and
(B) the corpoi a tioi 1:
(I) is incorporated in or authorized to do business m -i
May 3, 1999; or
(II) changes its name on or after May 3, 1999; or
(vii) differences in abbreviations, for a corporation:

•- u on

ifter

(A) incorporated in or authorized to do business in this state on or after
May 1,2000; or
i M l llml d i a l e d i( » IUUIK 1 MM <n iffrt" M;n

I

1l|l

0U

(c) The director of the division has the power and authority reasonably
necessary to interpret and efficiently administer this section and to
perform the duties imposed on the division by this section.
(6) A name that implies that the corporation is an agency of this state or
of any of its political subdivisions, if it is not actually such a legally
established agency or subdivision, may not be approved for filing by the
division.
(7) (a) The requirements of Subsection (l)(d) do not apply to a
corporation incorporated in or authorized to do business in this state on
or before May 4, 1998, iintil December 31, 1998.
(b) On or after January 1, 1999, any corporation incorporated in oi
authorized to do business in this state shall comply with the
requirements of Subsection (l)(d).
2002
16-11-16
1
* 11 • 16 Corporate name.
(1) The name of eiiu. j ^ Sessional corporation as set forth in its articles
of incorporation:
(a) shall contain the terms:
(i) "professional corporation"; or
(

(u; J * <-.

contain tl le i-< v ords:

(i) "incorporated"; or
(ii) "inc.";
(c) may not contain language stating or implying that the professional

corporation is organized for a purpose other than that permitted by:
(i) Sectioi 1 16 11 6 :; ai id
(ii) the professional corporation's ai tick s of ii icorporatioi I;
(d) without the written consent of the United States Olympic
Committee, may not contain the words:
fn * iiympic";

(iii) "Citius Altius Fortius"; and
(e) without the written consent of the Division of Consumer Protection
in accordance with Section 13-34-114 , may not contain the words:
I i | "univrrsity";
(ii) "college"; or
(iii) "institute."
(2) The professional corporation may not imply by any word in the name
that it is an agency of the state or of any of its political subdivisions.
(3) A person, other than a professional corporation formed or registered
under this chapter, may not use in its name in this state any of the terms:
(a) "professional corporation"; or
(b) (
(4) Except as authorized by Subsection (5), the name of the professional
corporation must be distinguishable, as defined in Subsection (6), upon
the records of the division from:
(a) the name of any domestic corporation incorporated in or foreign
corporation authorized to transact business in this state;
(b) the name of any domestic or foreign nonprofit corporation

incorporated or authorized to transact business in this state;
(c) the name of any domestic or foreign limited liability company
formed or authorized to transact business in this state;
(d) the name of any limited partnership formed or authorized to transact
business in this state;
(e) any name reserved or registered with the division for a corporation,
limited liability company, or general or limited partnership, under the
laws of this state; and
(f) any business name, fictitious name, assumed name, trademark, or
service mark registered by the division.
(5) (a) A professional corporation may apply to the division for
authorization to file its articles of incorporation under, or to register or
reserve, a name that is not distinguishable upon its records from one or
more of the names described in Subsection (4).
(b) The division shall approve the application filed under Subsection
(5)(a) if:
(i) the other person whose name is not distinguishable from the name
under which the applicant desires to file, or which the applicant desires
to register or reserve:
(A) consents to the filing, registration, or reservation in writing; and
(B) submits an undertaking in a form satisfactory to the division to
change its name to a name that is distinguishable from the name of the
applicant; or
(ii) the applicant delivers to the division a certified copy of the final
judgment of a court of competent jurisdiction establishing the
applicant's right to make the requested filing in this state under the name
applied for.
(6) (a) A name is distinguishable from other names, trademarks, and
service marks registered with the division if it:
(i) contains one or more different letters or numerals from other names

upon the division's records; or
(ii) has a different sequence of letter or numerals from the other names
on the division's records.
(b) The following differences are not distinguishable:
(i) the words or abbreviations of the words:
(A) "corporation";
(B) "incorporated";
(C) "company";
(D) "limited partnership";
(E) "limited";
(F) "L.P.";
(G) "Ltd.";
(H) "limited liability company";
(I) "limited company";
(J) "L.C."; or
(K) "L.L.C.";
(ii) the presence or absence of the words or symbols of the words "the,"
"and," "a," or "plus";
(iii) differences in punctuation and special characters;
(iv) differences in capitalization; or
(v) differences in abbreviations.
(7) The director of the division shall have the power and authority
reasonably necessary to interpret and efficiently administer this section

and to perform the duties imposed upon the division by this section.
2002
42-2-10
Penalties.
Any person who carries on, conducts, or transacts business under an
assumed name without having complied with the provisions of this
chapter, and until the provisions of this chapter are complied with:
(1) shall not sue, prosecute, or maintain any action, suit, counterclaim,
cross complaint, or proceeding in any of the courts of this state; and
(2) may be subject to a penalty in the form of a late filing fee determined
by the division director in an amount not to exceed three times the fees
charged under Section 42-2-7 and established under Section 63-38-3.2 .
1994
63-30c-l
"Public officer" defined.
As used in this chapter:
"Public officer" means a member of the Utah State Senate, a member of
the Utah State House of Representatives, the governor, lieutenant
governor, state auditor, state treasurer, attorney general, or any justice or
judge of a court of record.
1996
76-6-501
Forgery - "Writing" defined.
(1) A person is guilty of forgery if, with purpose to defraud anyone, or
with knowledge that he is facilitating a fraud to be perpetrated by
anyone, he:
(a) alters any writing of another without his authority or utters any such
altered writing; or
(b) makes, completes, executes, authenticates, issues, transfers,
publishes, or utters any writing so that the writing or the making,
completion, execution, authentication, issuance, transference,
publication or utterance purports to be the act of another, whether the
person is existent or nonexistent, or purports to have been executed at a
time or place or in a numbered sequence other than was in fact the case,

or to be a copy of an original when no such original existed.
(2) As used in this section, "writing" includes printing, electronic
storage or transmission, or any other method of recording valuable
information including forms such as:
(a) checks, tokens, stamps, seals, credit cards, badges, trademarks,
money, and any other symbols of value, right, privilege, or
identification;
(b) a security, revenue stamp, or any other instrument or writing issued
by a government or any agency; or
(c) a check, an issue of stocks, bonds, or any other instrument or writing
representing an interest in or claim against property, or a pecuniary
interest in or claim against any person or enterprise.
(3) Forgery is a felony of the third degree.
1996
76-8-414
Recording false or forged instruments.
Every person who knowingly procures or offers any false or forged
instrument to be filed, registered, or recorded in any public office, which
instrument, if genuine, might be filed or registered or recorded under
any law of this state or of the United States, is guilty of a felony of the
third degree.
1973
76-8-502
False or inconsistent material statements.
A person is guilty of a felony of the second degree if in any official
proceeding:
(1) He makes a false material statement under oath or affirmation or
swears or affirms the truth of a material statement previously made and
he does not believe the statement to be true; or
(2) He makes inconsistent material statements under oath or affirmation,
both within the period of limitations, one of which is false and not
believed by him to be true.
1997

76-8-504
Written false statement.
A person is guilty of a class B misdemeanor if:
(1) He makes a written false statement which he does not believe to be
true on or pursuant to a form bearing a notification authorized by law to
the effect that false statements made therein are punishable; or
(2) With intent to deceive a public servant in the performance of his
official function, he:
(a) Makes any written false statement which he does not believe to be
true; or
(b) Knowingly creates a false impression in a written application for any
pecuniary or other benefit by omitting information necessary to prevent
statements therein from being misleading; or
(c) Submits or invites reliance on any writing which he knows to be
lacking in authenticity; or
(d) Submits or invites reliance on any sample, specimen, map, boundary
mark, or other object which he knows to be false.
(3) No person shall be guilty under this section if he retracts the
falsification before it becomes manifest that the falsification was or
would be exposed.
1973
76-8-505 (typographical error of 76-87-505 was written on pg. 14)
False statements - Preliminary hearing.
(1) A person is guilty of a class A misdemeanor if the person makes a
false statement:
(a) which the person does not believe to be true;
(b) that the person has reason to believe will be used in a preliminary
hearing; and
(c) after having been notified either verbally or in writing that:

(i) the statement may be used in a preliminary hearing before a
magistrate or a judge; and
(ii) if the person makes a false statement after having received this
notification, he is subject to a criminal penalty.
(2) Notification under Subsection (1) is sufficient if it is verbal or
written and is in substantially the following form: "You are notified that
statements you are about to make may be presented to a magistrate or a
judge in lieu of your sworn testimony at a preliminary examination. Any
false statement you make and that you do not believe to be true may
subject you to criminal punishment as a class A misdemeanor."
1999
76-8-511
alsification or alteration of government record - Penalty.
A person is guilty of a class B misdemeanor if under circumstances not
amounting to an offense subject to a greater penalty under Title 76,
Chapter 6, Part 5, Fraud, the person:
(1) knowingly makes a false entry in or false alteration of anything
belonging to, received, or kept by the government for information or
record, or required by law to be kept for information of the government;
(2) presents or uses anything knowing it to be false and with a purpose
that it be taken as a genuine part of information or records referred to in
Subsection (1); or
(3) intentionally destroys, conceals, or otherwise impairs the verity or
availability of the information or records, knowing that the destruction,
concealment, or impairment is unlawful.
2003
78-2a-3
Court of Appeals jurisdiction.
(1) The Court of Appeals has jurisdiction to issue all extraordinary writs
and to issue all writs and process necessary:
(a) to carry into effect its judgments, orders, and decrees; or
(b) in aid of its jurisdiction.

(2) The Court of Appeals has appellate jurisdiction, including
jurisdiction of interlocutory appeals, over:
(a) the final orders and decrees resulting from formal adjudicative
proceedings of state agencies or appeals from the district court review of
informal adjudicative proceedings of the agencies, except the Public
Service Commission, State Tax Commission, School and Institutional
Trust Lands Board of Trustees, Division of Forestry, Fire and State
Lands actions reviewed by the executive director of the Department of
Natural Resources, Board of Oil, Gas, and Mining, and the state
engineer;
(b) appeals from the district court review of:
(i) adjudicative proceedings of agencies of political subdivisions of the
state or other local agencies; and
(ii) a challenge to agency action under Section 63-46a-12.1 ;
(c) appeals from the juvenile courts;
(d) interlocutory appeals from any court of record in criminal cases,
except those involving a charge of a first degree or capital felony;
(e) appeals from a court of record in criminal cases, except those
involving a conviction or charge of a first degree felony or capital
felony;
(f) appeals from orders on petitions for extraordinary writs sought by
persons who are incarcerated or serving any other criminal sentence,
except petitions constituting a challenge to a conviction of or the
sentence for a first degree or capital felony;
(g) appeals from the orders on petitions for extraordinary writs
challenging the decisions of the Board of Pardons and Parole except in
cases involving a first degree or capital felony;
(h) appeals from district court involving domestic relations cases,
including, but not limited to, divorce, annulment, property division,
child custody, support, parent-time, visitation, adoption, and paternity;
(i) appeals from the Utah Military Court; and

(j) cases transferred to the Court of Appeals from the Supreme Court.
(3) The Court of Appeals upon its own motion only and by the vote of
four judges of the court may certify to the Supreme Court for original
appellate review and determination any matter over which the Court of
Appeals has original appellate jurisdiction.
(4) The Court of Appeals shall comply with the requirements of Title
63, Chapter 46b, Administrative Procedures Act, in its review of agency
adjudicative proceedings.
2001
78-7-5
Powers of every court.
Every court has authority to:
(1) preserve and enforce order in its immediate presence;
(2) enforce order in the proceedings before it, or before a person
authorized to conduct a judicial investigation under its authority;
(3) provide for the orderly conduct of proceedings before it or its
officers;
(4) compel obedience to its judgments, orders, and process, and to the
orders of a judge out of court, in a pending action or proceeding;
(5) control in furtherance of justice the conduct of its ministerial
officers, and of all other persons in any manner connected with a
judicial proceeding before it in every matter;
(6) compel the attendance of persons to testify in a pending action or
proceeding, as provided by law;
(7) administer oaths in a pending action or proceeding, and in all other
cases where necessary in the exercise of its authority and duties;
(8) amend and control its process and orders to conform to law and
justice;
(9) devise and make new process and forms of proceedings, consistent

with law, necessary to carry into effect its authority and jurisdiction; and
(10) enforce rules of the Supreme Court and Judicial Council.
1988
78-7-6
Rules - Right to make - Limitation - Security.
(1) Every court of record may make rules, not inconsistent with law, for
its own government and the government of its officers; but such rules
must neither impose any tax or charge upon any legal proceeding nor
give any allowance to any officer for service.
(2) (a) The judicial council may provide, through the rules of judicial
administration, for security in or about a courthouse or courtroom, or
establish a secure area as prescribed in Section 76-8-311.1.
(b) (i) If the council establishes a secure area under Subsection (2)(a), it
shall provide a secure firearms storage area on site so that persons with
lawfully carried firearms may store them while they are in the secure
area.
(ii) The entity operating the facility with the secure area shall be
responsible for the firearms while they are stored in the storage area
referred to in Subsection (2)(b)(i).
(iii) The entity may not charge a fee to individuals for storage of their
firearms under Subsection (2)(b)(i).
(3) (a) Unless authorized by the rules of judicial administration, any
person who knowingly or intentionally possesses a firearm, ammunition,
or dangerous weapon within a secure area established by the judicial
council under this section is guilty of a third degree felony.
(b) Any person is guilty of violating Section 76-10-306 who transports,
possesses, distributes, or sells an explosive, chemical, or incendiary
device, as defined by Section 76-10-306 , within a secure area,
established by the Judicial Council under this section.
2002
78-7-36
Impecunious litigants - Affidavit.
(1) For purposes of this section:

(a) "Convicted" means a conviction by entry of a plea of guilty or nolo
contendere, guilty and mentally ill, no contest, and conviction of any
crime or offense.
(b) "Prisoner" means a person who has been convicted of a crime and is
incarcerated for that crime or is being held in custody for trial or
sentencing.
(2) As provided in this chapter, any person may institute, prosecute,
defend, and appeal any cause in any court in this state without
prepayment of fees and costs or security, by taking and subscribing,
before any officer authorized to administer an oath, an affidavit of
impecuniosity demonstrating financial inability to pay fees and costs or
give security.
(3) The affidavit shall contain complete information on the party's:
(a) identity and residence;
(b) amount of income, including government financial support, alimony,
child support;
(c) assets owned, including real and personal property;
(d) business interests;
(e) accounts receivable;
(f) securities, checking and savings account balances;
(g) debts; and
(h) monthly expenses.
(4) If the party is a prisoner, he shall also disclose the amount of money
held in his prisoner trust account at the time the affidavit is executed as
provided in Section 78-7-38 .
(5) In addition to the financial disclosures, the affidavit shall state the
following:

I, A B, do solemnly swear or affirm that due to my poverty I am unable
to bear the expenses of the action or legal proceedings which I am about
to commence or the appeal which I am about to take, and that I believe I
am entitled to the relief sought by the action, legal proceedings, or
appeal.
2001
78-7-37
Effect of filing affidavit - Nonprisoner.
(1) Upon the filing of the oath or affirmation with any Utah court by a
nonprisoner, the court shall review the affidavit and make an
independent determination based on the information provided whether
court costs and fees should be waived entirely or in part.
Notwithstanding the party's statement of inability to pay court costs, the
court shall require a partial or full filing fee where the financial
information provided demonstrates an ability to pay a fee.
(2) In instances where fees or costs are completely waived, the court
shall immediately file any complaint or papers on appeal and do what is
necessary or proper as promptly as if the litigant had fully paid all the
regular fees. The constable or sheriff shall immediately serve any
summonses, writs, process and subpoenas, and papers necessary or
proper in the prosecution or defense of the cause, for the impecunious
person as if all the necessary fees and costs had been fully paid.
(3) However, in cases where an impecunious affidavit is filed, the judge
shall question the person who filed the affidavit at the time of hearing
the cause as to his ability to pay. If the judge opines that the person is
reasonably able to pay the costs, the judge shall direct the judgment or
decree not be entered in favor of that person until the costs are paid. The
order may be cancelled later upon petition if the facts warrant
cancellation.
2001
78-7-43
False affidavit - Penalty.
If it is made to appear to the court by affidavit that the affidavit or
affirmation is untrue, or that the action or appeal is frivolous or
malicious or without merit, the court may make a rule on the affiant,
fixing a day not less than five days from the date of service of such
notice, requiring such affiant to appear at a fixed time and place to show
cause, if any he has, why he should not give bond and security for the

costs of his action or appeal, or pay the legal fees therefor, and, on
failure so to do, why his action or appeal should not be dismissed.
Should the court be of the opinion that the affidavit or affirmation is
untrue, or that said action or appeal is frivolous, malicious or without
merit, the court in which such action or appeal is pending may dismiss
it.
2001
78-27-3
Objection to tender - Must be specified or deemed waived.
The person to whom a tender is made must, at the time, specify any
objection he may have to the money, instrument or property, or he is
deemed to have waived it; and, if the objection is to the amount of
money, the terms of the instrument or the amount or kind of property, he
must specify the amounts, terms or kind which he requires, or be
precluded from objection afterwards.
1953
Rule 06
Time
(a) Computation. In computing any period of time prescribed or allowed
by these rules, by the local rules of any district court, by order of court,
or by any applicable statute, the day of the act, event, or default from
which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless it is a
Saturday, a Sunday, or a legal holiday, in which event the period runs
until the end of the next day that is not a Saturday, a Sunday, or a legal
holiday. When the period of time prescribed or allowed, without
reference to any additional time provided under subsection (e), is less
than 11 days, intermediate Saturdays, Sundays and legal holidays shall
be excluded in the computation.
(b) Enlargement. When by these rules or by a notice given thereunder or
by order of the court an act is required or allowed to be done at or within
a specified time, the court for cause shown may at any time in its
discretion (1) with or without motion or notice order the period enlarged
if request therefor is made before the expiration of the period originally
prescribed or as extended by a previous order or (2) upon motion made
after the expiration of the specified period permit the act to be done
where the failure to act was the result of excusable neglect; but it may
not extend the time for taking any action under Rules 50(b), 52(b),
59(b), (d) and (e), and 60(b), except to the extent and under the

conditions stated in them.
(c) Unaffected by expiration of term. The period of time provided for
the doing of any act or the taking of any proceeding is not affected or
limited by the continued existence or expiration of a term of court. The
continued existence or expiration of a term of court in no way affects
the power of a court to do any act or take any proceeding in any civil
action that has been pending before it.
(d) Notice of hearings. Notice of a hearing shall be served not later than
5 days before the time specified for the hearing, unless a different period
is fixed by these rules or by order of the court. Such an order may for
cause shown be made on ex parte application.
(e) Additional time after service by mail. Whenever a party has the right
or is required to do some act or take some proceedings within a
prescribed period after the service of a notice or other paper upon him
and the notice or paper is served upon him by mail, 3 days shall be
added to the end of the prescribed period as calculated under subsection
(a). Saturdays, Sundays and legal holidays shall be included in the
computation of any 3-day period under this subsection, except that if the
last day of the 3-day period is a Saturday, a Sunday, or a legal holiday,
the period shall run until the end of the next day that is not a Saturday,
Sunday, or a legal holiday.
ADVISORY COMMITTEE NOTE
RulelO
Form of pleadings and other papers.
(a) Caption; names of parties; other necessary information. All
pleadings and other papers filed with the court shall contain a caption
setting forth the name of the court, the title of the action, the file
number, the name of the pleading or other paper, and the name, if
known, of the judge (and commissioner if applicable) to whom the case
is assigned. In the complaint, the title of the action shall include the
names of all the parties, but other pleadings and papers need only state
the name of the first party on each side with an indication that there are
other parties. A party whose name is not known shall be designated by
any name and the words "whose true name is unknown." In an
action in rem, unknown parties shall be designated as "all unknown
persons who claim any interest in the subject matter of the action."
Every pleading and other paper filed with the court shall also state the
name, address, telephone number and bar number of any attorney

representing the party filing the paper, which information shall appear in
the top left-hand corner of the first page.
Every pleading shall state the name and address of the party for whom it
is filed; this information shall appear in the lower left-hand corner of the
last page of the pleading. The plaintiff shall file together with the
complaint a completed cover sheet substantially similar in form and
content to the cover sheet approved by the Judicial Council.
(b) Paragraphs; separate statements. All averments of claim or defense
shall be made in numbered paragraphs, the contents of each of which
shall be limited as far as practicable to a statement of a single set of
circumstances; and a paragraph may be referred to by number in all
succeeding pleadings. Each claim founded upon a separate transaction
or occurrence and each defense other than denials shall be stated in a
separate count or defense whenever a separation facilitates the clear
presentation of the matters set forth.
(c) Adoption by reference; exhibits. Statements in a pleading may be
adopted by reference in a different part of the same pleading or in
another pleading, or in any motion. An exhibit to a pleading is a part
thereof for all purposes.
(d) Paper quality, size, style and printing. All pleadings and other papers
filed with the court, except printed documents or other exhibits, shall be
typewritten, printed or photocopied in black type on good, white,
unglazed paper of letter size (8 2" x 11"), with a top margin of not less
than 2 inches above any typed material, a left-hand margin of not less
than 1 inch, a right-hand margin of not less than one-half inch, and a
bottom margin of not less than one-half inch. All typing or printing shall
be clearly legible, shall be double-spaced, except for matters
customarily single-spaced or indented, and shall not be smaller than 12point size. Typing or printing shall appear on one side of the page only.
(e) Signature line. Names shall be typed or printed under all signature
lines, and all signatures shall be made in permanent black or blue ink.
(f) Enforcement by clerk; waiver for pro se parties. The clerk of the
court shall examine all pleadings and other papers filed with the court. If
they are not prepared in conformity with this rule, the clerk shall accept
the filing but may require counsel to substitute properly prepared papers
for nonconforming papers. The clerk or the court may waive the
requirements of this rule for parties appearing pro se. For good cause

shown, the court may relieve any party of any requirement of this rule.
(g) Replacing lost pleadings or papers. If an original pleading or paper
filed in any action or proceeding is lost, the court may, upon motion,
with or without notice, authorize a copy thereof to be filed and used in
lieu of the original.
Rule 12
Defenses and objections.
(a) When presented. Unless otherwise provided by statute or order of the
court, a defendant shall serve an answer within twenty days after the
service of the summons and complaint is complete within the state and
within thirty days after service of the summons and complaint is
complete outside the state. A party served with a pleading stating a
cross-claim shall serve an answer thereto within twenty days after the
service. The plaintiff shall serve a reply to a counterclaim in the answer
within twenty days after service of the answer or, if a reply is ordered by
the court, within twenty days after service of the order, unless the order
otherwise directs. The service of a motion under this rule alters these
periods of time as follows, unless a different time is fixed by
order of the court, but a motion directed to fewer than all of the claims
in a pleading does not affect the time for responding to the remaining
claims:
(1) If the court denies the motion or postpones its disposition until the
trial on the merits, the responsive pleading shall be served within ten
days after notice of the court's action;
(2) If the court grants a motion for a more definite statement, the
responsive pleading shall be served within ten days after the service of
the more definite statement.
(b) How presented. Every defense, in law or fact, to claim for relief in
any pleading, whether a claim, counterclaim, cross-claim, or third-party
claim, shall be asserted in the responsive pleading thereto if one is
required, except that the following defenses may at the option of the
pleader be made by motion:
(1) lack of jurisdiction over the subject matter, (2) lack of jurisdiction
over the person, (3) improper venue, (4) insufficiency of process, (5)
insufficiency of service of process, (6) failure to state a claim upon
which relief can be granted, (7) failure to join an indispensable party. A

motion making any of these defenses shall be made before pleading if a
further pleading is permitted.
No defense or objection is waived by being joined with one or more
other defenses or objections in a responsive pleading or motion or by
further pleading after the denial of such motion or objection. If a
pleading sets forth a claim for relief to which the adverse party is not
required to serve a responsive pleading, the adverse party may assert at
the trial any defense in law or fact to that claim for relief. If, on a
motion asserting the defense numbered (6) to dismiss for failure of the
pleading to state a claim upon which relief can be granted, matters
outside the pleading are presented to and not excluded by the
court, the motion shall be treated as one for summary judgment and
disposed of as provided in Rule 56, and all parties shall be given
reasonable opportunity to present all material made pertinent to such a
motion by Rule 56.
(c) Motion for judgment on the pleadings. After the pleadings are closed
but within such time as not to delay the trial, any party may move for
judgment on the pleadings. If, on a motion for judgment on the
pleadings, matters outside the pleadings are presented to and not
excluded by the court, the motion shall be treated as one for summary
judgment and disposed of as provided in Rule 56, and all parties shall be
given reasonable opportunity to present all material made pertinent to
such a motion by Rule 56.
(d) Preliminary hearings. The defenses specifically enumerated (l)-(7)
in subdivision (b) of this rule, whether made in a pleading or by motion,
and the motion for judgment mentioned in subdivision (c) of this rule
shall be heard and determined before trial on application of any party,
unless the court orders
that the hearings and determination thereof be deferred until the trial.
(e) Motion for more definite statement. If a pleading to which a
responsive pleading is permitted is so vague or ambiguous that a party
cannot reasonably be required to frame a responsive pleading, the party
may move for a more definite statement before interposing a responsive
pleading. The motion shall point out the defects complained of and the
details desired. If the motion is granted and the order of the court is not
obeyed within ten days after notice of the order or within such other
time as the court may fix, the court may strike the pleading to which the
motion was directed or make such order as it deems just.

(f) Motion to strike. Upon motion made by a party before responding to
a pleading or, if no responsive pleading is permitted by these rules, upon
motion made by a party within twenty days after the service of the
pleading, the court may order stricken from any pleading any
insufficient defense or any redundant, immaterial, impertinent, or
scandalous matter.
(g) Consolidation of defenses. A party who makes a motion under this
rule may join with it the other motions herein provided for and then
available. If a party makes a motion under this rule and does not include
therein all defenses and objections then available which this rule permits
to be raised by motion, the party shall not thereafter make a motion
based on any of the defenses or objections so omitted, except as
provided in subdivision (h) of this rule.
(h) Waiver of defenses. A party waives all defenses and objections not
presented either by motion or by answer or reply, except (1) that the
defense of failure to state a claim upon which relief can be granted, the
defense of failure to join an indispensable party, and the objection of
failure to state a legal defense to a claim may also be made by a later
pleading, if one is permitted, or by motion for judgment on the
pleadings or at the trial on the merits, and except (2) that, whenever it
appears by suggestion of the parties or otherwise that the court lacks
jurisdiction of the subject matter, the court shall dismiss
the action. The objection or defense, if made at the trial, shall be
disposed of as provided in Rule 15(b) in the light of any evidence that
may have been received.
(i) Pleading after denial of a motion. The filing of a responsive pleading
after the denial of any motion made pursuant to these rules shall not be
deemed a waiver of such motion.
(j) Security for costs of a nonresident plaintiff. When the plaintiff in an
action resides out of this state, or is a foreign corporation, the defendant
may file a motion to require the plaintiff to furnish security for costs and
charges which may be awarded against such plaintiff. Upon hearing and
determination by the court of the reasonable necessity therefor, the court
shall order the plaintiff to file a $300.00 undertaking with sufficient
sureties as security for payment of such costs and charges as may be
awarded against such plaintiff. No security shall be required of any
officer, instrumentality, or agency of the United States.

(k) Effect of failure to file undertaking. If the plaintiff fails to file the
undertaking as ordered within 30 days of the service of the order, the
court shall, upon motion of the defendant, enter an order dismissing the
action.
Rule 55
Default.
(a) Entry. When a party against whom a judgment for affirmative relief
is sought has failed to plead or otherwise defend as provided by these
rules and that fact is made to appear the clerk shall enter the default of
that party.
(b) Judgment. Judgment by default may be entered as follows:
(1) By the clerk. Upon request of the plaintiff the clerk shall enter
judgment for the amount claimed and costs against the defendant if:
(A) the default of the defendant is for failure to appear ;
(B) the defendant is not an infant or incompetent person;
the defendant has been personally served pursuant to Rule 4(d)(1); and
the claim against the defendant is for a sum certain or for a sum that can
be made certain by computation.
(2) By the court. In all other cases the party entitled to a judgment by
default shall apply to the court therefor. If, in order to enable the court
to enter judgment or to carry it into effect, it is necessary to take an
account or to determine the amount of damages or to establish the truth
of any averment by evidence or to make an investigation of any other
matter, the court may conduct such hearings or order such references as
it deems necessary and proper.
(c) Setting aside default. For good cause shown the court may set aside
an entry of default and, if a judgment by default has been entered, may
likewise set it aside in accordance with Rule 60(b).
(d) Plaintiffs, counterclaimants, cross-claimants. The provisions of this
rule apply whether the party entitled to the judgment by default is a
plaintiff, a third-party plaintiff, or a party who has pleaded a cross-claim
or counterclaim.
In all cases a judgment by default is subject to the limitations of Rule
54(c).

(e) Judgment against the state or officer or agency thereof. No judgment
by default shall be entered against the state of Utah or against an officer
or agency thereof unless the claimant establishes his claim or right to
relief by evidence satisfactory to the court.
No other addendum is needed.

